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NON-DISCRIMINATION POLICY

Statement of Purposes

It is the policy of the Port of Oakland to encourage and facilitate full and equitable
opportunities for small local businesses to participate in Port public works contracts and its
contracts for the provision of goods and services. It is further Port policy that no discrimination shall
be permitted in small local business patrticipation in Port contracts or in the subcontracting of Port
contracts. All contractors shall fully comply with the most recent version of the Port of Oakland
Equal Opportunity Policy (as may be amended), and shall not discriminate against or grant
preferential treatment to any contractor on the basis of race, color, religion, sex, national origin,
ancestry, age (over 40), physical or mental disability, cancer-related medical condition, a known
genetic pre-disposition to a disease or disorder, veteran status, marital status or sexual orientation,
in the performance of Port contracts. Any contractor who so discriminates or gives preferences shall
be deemed not to be a responsible bidder in accordance with Port Ordinance No. 1606.

The Port of Oakland has discovered that local businesses have been significantly
underutilized in Port contracting. Accordingly, the Port on March 4, 1997, adopted a policy to
promote maximum participation of local businesses in Port contracts. One element of this policy is
to create a small local business program which will provide support to small local businesses,
including minority and women owned small local businesses, to enable them to more effectively
compete for participation in Port contracts. To achieve this goal the Port will use preferences to
local and small local businesses in the award of Port contracts in order to encourage businesses to
locate and remain in the Oakland area, to promote economy and efficiency, to provide and enhance
employment opportunities for persons living in the Oakland area, and to contribute generally to the
economic environment in the Oakland area. The Port will create a small business pool and a very
small business pool where there are a sufficient number of small local businesses to compete for a
specific Port contract. The Port will devise contracts, prepare project packages, and encourage bids
which allow for small local businesses successfully to subcontract to perform portions of the work.
The Port will provide other small local business support programs, which may include technical
assistance programs, bonding programs, prompt payment programs, and advisory or training
programs. The Executive Director will be responsible for implementation of this policy and will issue
regulations and standards for the small local business utilization programs adopted by the Port.
The Executive Director will be authorized to adjust and modify the regulations and may suspend
preferences on programs when in consultation with the Chief Engineer it is determined to be in the
best interests of the Port to do so.

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk
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1.
Definitions

Unless otherwise specified, the following definitions shall apply to all portions of the non-
discrimination policy, including Programs set forth in Part Il and the Regulations set forth in Part
V.

“Bidder” shall mean the Prime Contractor submitting a bid directly to the Port.
“Board” shall mean the Port of Oakland Board of Port Commissioners.

“Commercially Useful Function,” for the purpose of determining a Local Business Area
Business Enterprise or Local Impact Area Business Enterprise, shall mean that the business is
directly responsible for providing the materials, equipment, supplies or services to the Port or
the Prime as required by solicitation, request for quotes, bids or proposals. Businesses acting
as a passive conduit rather than contributing a value added or actual portion of the work will not
be considered as performing a “commercially useful function.”

“Construction Related Consultant” shall mean and intend the person, firm or corporation
contracting to perform architectural, engineering, environmental, construction/program
management or other construction related professional services under the contract.

“Contract Compliance Officer” shall mean the Director, or his or her delegates, of the Social
Responsibility Division for the Port of Oakland.

“Contractor” shall mean and intend the person, firm or corporation contracting to perform the
work to be done under the contract. The term “contractor” or subcontractor shall include
truckers and trucking brokers.

“Department” shall mean an operating department of the Port of Oakland.

“Design-Builder” shall mean any firm entering a contract with the Port in which the scope of
work includes both the furnishing of design services for which professional registration is
required under the California Business & Professions Code and construction contracting
services for which a contractor’s license is required under the California Business & Professions
Code.

“Executive Director” shall mean the Executive Director for the Port of Oakland.
“Engineering Division” shall mean the Engineering Division of the Port of Oakland.

“Joint Venture” shall mean an association of two or more businesses acting as a construction
contractor or consulting service in order to perform or provide for services on a contract, in
which each joint venture partner combines property, capital, efforts, skills, and knowledge, and
shares proportionally in the risks, responsibilities, rewards and duties under the contract.

“LBA or LIA Business Enterprise (LBABE or LIABE)” shall mean an economically
independent and continuing business performing a commercially useful function, which is
located within the Local Business Area or Local Impact Area, respectively, as shown by the
items listed in the regulations.
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“Local” shall mean either the Local Business Area (LBA) or the Local Impact Area (LIA) as
appropriate.

“Local Business Area (LBA)” shall mean all of Alameda County and Contra Costa County.

“Local Impact Area (LIA)" shall mean the area most impacted by Port projects. The LIA
includes the cities of Oakland, Alameda, Emeryville and San Leandro.

“Minority, Minorities or Minority Person” shall mean members of one of the following ethnic
groups: Asians (defined as Chinese, Japanese, Korean, Pacific Islander, Samoan, Filipino,
Asian Indian/South Asian and Southeast Asian or other Asian culture or origin, regardless of
race), African-American (not of Hispanic origin), Hispanic (defined as Mexican, Puerto Rican,
Cuban, Central or South American or other Hispanic culture or origin, regardless of race) and
American Indian or Alaskan Native.

“Ombudsman” shall mean the officer appointed by the Executive Director for the Office of the
Ombudsman, or assigned officer of that office for the Port of Oakland, delegated with the duties
of assisting small local businesses in various Port and contracting requirements as specified in
section L.12 et. seq. of the Regulations.

“Person or Persons” shall mean an individual or individuals, partnerships, corporations,
associations, organizations, legal representatives, or any group of persons.

“Policy” unless otherwise stated, shall mean the Port of Oakland Non-Discrimination and Small
Local Business Utilization Policy, and Regulations if applicable.

“Port” shall mean the Port of Oakland.
“Prime Contractor (Prime)” shall mean a contractor who contracts directly with the Port.

“Regulations” unless otherwise stated, shall mean the regulations adopted herein as part IV
regarding the Port’s Non-Discrimination and Small Local Business Utilization Policy.

“Small Business Enterprise (SBE)” shall mean a business in the LIA with a specified amount
of average gross annual revenue or less over the past three (3) years. For any business to
qualify as a “small business,” it must have an average annual gross revenue within the State
small businesses standards. (California Code of Regulations, Title 2, Chapter 4, Subchapter 8).

“Social Responsibility Division (SRD)” shall mean the Social Responsibility Division for the
Port of Oakland.

“Subcontractor” shall mean a contractor who contracts with a prime contractor or higher tier of
subcontractor.

“Technically Excellent,” for the purposes of selecting a consulting team or business, shall
mean the cost, quantity, quality and type of consulting services offered sufficiently meet the
Port’s needs, including professional, technical and financial needs, with regard to a particular
project.
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“Very Small Business Enterprise (VSBE)” shall mean a business in the LIA with a specified
amount of average gross annual revenue or less over the past three (3) years. For any
business to qualify as a “very small business,” it must have a three-year average annual gross
revenue not to exceed $2,000,000.

*kkkkkkkkkkkkkkkkkkkkkkkk

1.
Programs

A. Non-Discrimination in Construction Subcontracting.

The Port strictly prohibits all unlawful discrimination and preferential treatment in
subcontracting.

B. Preference Points in Award of Construction Contracts.

Unless prohibited by state or federal law or regulation, the Port shall extend a preference
based on local and small local business utilization in all bids and contracts in determining the lowest
responsible bidder. Points shall be awarded as incentives to contractors located in the local
business area (LBA) and local impact area (LIA) and to those contractors that have small business
enterprise (SBE) and very small business enterprise (VSBE) certification status in accordance with
the guidelines set forth in the administrative regulations.

Points shall be translated to a percentage, and Total Base Bid Prices within 10% or
$1,000,000 (one million dollars), whichever is less, of the Total Base Bid Price of the apparent low
bidder shall be reduced by such percentage for purposes of evaluation to determine the lowest
responsible bidder. Points shall be allocated pursuant to administrative regulations pertaining to
this Program and may be adjusted, modified or suspended by the Executive Director.

C. Non-Discrimination in Consulting Contracts.

The Port strictly prohibits all unlawful discrimination and preferential treatment in
subconsulting.

The Port will insure that LIABEs, LBABEs , VSBEs and SBEs have significant
opportunities to submit proposals. The process shall be as open, fair and consistent as
possible and will be implemented pursuant to the administrative regulations pertaining to this
Program.

D. Selection of Consultants and Preference Points.

The Port, through its Selection Committee, will evaluate competing consultant proposals
based on a one hundred (100) point scale. Up to eighty-five (85) of the points will be allocated
based on an evaluation of technical excellence of the consultant; up to fifteen (15) points will be
allocated pursuant to administrative regulations pertaining to this Program and may be adjusted,
modified or suspended by the Executive Director.

E. Selection of Design-Builders.
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The Port, through its Engineering Division in consultation with the Social Responsibility
Division, will review each project identified as design-build in order to determine in its sole
discretion whether the project will be subject to the guidelines set forth in this Policy or subject
to the guidelines set forth in the Non-Discrimination and Small Local Business Utilization Policy
for Alternative Project Delivery Approaches (“APDA”) (Res. No. 02199).

Generally, if the Engineering Division determines that the project and specifications are
sufficiently defined so as to allow bidders to identify their subcontractors, suppliers, or
subconsultants at the time of bid submission, then it will be inclined to apply this Policy.
Generally, if the Engineering Division determines that the project and specifications are not
sufficiently defined so as to allow the bidders to identify their subcontractors, suppliers, or
subconsultants, at the time of bid submission, then it will be inclined to apply the APDA. In
making its determination as to which policy to apply, the Engineering Division will be guided by
the objective of maximizing the opportunities for small and local businesses to participate in the
project.

Sealed Low Bid awards. For those contracts in which the Design-Builder is selected
according to the lowest responsive and responsible bid, preference points will be awarded in the
manner described in Part Ill, Section D, and will be implemented in accordance with the
guidelines set forth in the administrative regulations.

Competitive Negotiation or Best Value awards. For those contracts in which the Design-
Builder is selected through a process of competitive negotiation or Best Value, the Port will
award preference points in accordance with the guidelines set forth in the administrative
regulations.

E. Small Business Program.

The Port recognizes the difficulties small businesses may encounter when competing
against larger more established businesses for construction and consultant contracts. The Port has
implemented a Small Business Program to assist in the utilization of small local businesses.

The Port, through its Engineering Division in consultation with the Social Responsibility
Division, will annually review its Capital Improvement Program in order to determine whether any
projects exist that can successfully be completed by small local business contractors or consultants.
Selection of projects for the program will be based primarily on the cost and the availability of a
minimum number of small local businesses capable of performing the contract. Projects so
identified will be presented to the Board of Port Commissioners for approval for placement in the
Small Business Program. Bids or proposals for any project selected will be limited to certified small
local businesses.

The Small Business Program includes only small businesses located within the LIA. To
qualify for inclusion in the Small Business Program, an applicant must be a Small Business
Enterprise (SBE) as defined in Part Il and be certified as such. If so certified, the business will be
placed in a pool with other small local businesses.

In order to insure the effectiveness and integrity of the Small Business Program, and in
accordance with the Port's non-discrimination policy, the Small Business Program will be neutral as
to race, ethnicity, national origin, age, sex, religion, and sexual orientation, actual or perceived. Any
business seeking inclusion in the pool of small businesses will be able to apply. Additionally, the
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Port will monitor the Small Business Program by a system of penalties for violations of the policy or
regulations, including exclusion from any future bidding on or participation in Port projects.

G. Very Small Business Program.

The Port recognizes the unique difficulties facing very small businesses when competing
in the marketplace and even in the Small Business Program. The Port will implement a Very
Small Business Program to assist in the utilization of very small local businesses.

The Port, through its Engineering Division in consultation with the Social Responsibility
Division, will annually review its Capital Improvement Program in order to determine whether
any projects exist that can successfully be completed by very small local business contractors
or consultants. Selection of projects for the program will be based primarily on the cost and the
availability of a minimum number of very small local businesses capable of performing the
contract. Projects so identified will be presented to the Board of Port Commissioners for
approval for placement in the Very Small Business Program. Bids or proposals for any project
selected will be limited to certified very small local businesses.

The Very Small Business Program will include only small businesses located within the
LIA. To qualify for inclusion in the Very Small Business Program, an applicant must be a Very
Small Business Enterprise (VSBE) as defined in Part Il and be certified as such. If so certified,
the business will be placed in a pool with other very small local businesses.

In order to insure the effectiveness and integrity of the Very Small Business Program,
and in accordance with the Port’s non-discrimination policy, the Very Small Business Program
will be neutral as to race, ethnicity, national origin, age, sex, religion, and sexual orientation,
actual or perceived. Any business seeking inclusion in the pool of very small businesses will be
able to apply. Additionally, the Port will monitor the Very Small Business Program by a system
of penalties for violations of the policy or regulations, including exclusion from any future bidding
on or participation in Port projects.

H. Building Permits and Leases.

The Port shall require, as a prerequisite to granting a building permit or lease, that the
grantee or lessee comply with the Port’s Non-Discrimination and Small Local Business
Utilization Policy. A business may demonstrate its compliance according to the standards set
forth in the Port’s Policy and administrative regulations.

I.  Purchasing Program.

The Port, through its Purchasing Department, will seek to utilize vendors from Oakland,
including small local businesses, in furtherance of efficiency and Port policy to the extent
permissible by law, when such vendors are available and the price of goods or services sought
is reasonable. When no vendors from Oakland are available, the Purchasing Department will
seek to contract with businesses from outside Oakland in this order of preference: the LIA, the
LBA, the Bay Area, California and nationwide.

J. Consultant Contracts Below the Bid Limit.

In choosing consultants for small projects, for which costs are below the bid limit, Port
staff and divisions shall comply with all applicable terms of this policy in their awards of small
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consulting contracts using the selection process outlined in section D above; and in accordance
with the administrative regulations pertaining to this Program.

K. Non-Discrimination in Contracts Below the Bid Limit.

Contracts which are below the bid limit and not subject to competitive bidding are required
to be issued according to the same non-discrimination and non-preferential treatment policy as set
forth in Part | hereinabove. Port Division Directors and their Staff are expected to select and utilize
contractors and consultants according to this policy.

Staff will maintain records on contracts awarded under this section and report the results to
the Social Responsibility Division (SRD) on December 31 and on June 30 of each year. SRD shall
report its Port-wide summaries annually to the Board.

L. Federal, State or Other Grants and Funding Sources.

To the extent it is a condition of a federal, state or other funding source that the Port comply
with that source's policies and programs concerning Disadvantaged Business Enterprise (DBE),
Minority-owned Business Enterprise (MBE), Women-owned Business Enterprise (WBE) and small
local business utilization, the Port will make its policies consistent with said source's regulations to
the extent permissible by law.

M. Technical Assistance Program.

The Port will co-sponsor and encourage development of programs for training in business
skills for owners and operators of small local businesses.

N. Bonding Program for Small Local Businesses.

The Port will implement a Surety Bond and Financing Program to assist contractors in
obtaining bonding and financing to meet the Port’s small local business utilization goals.

0. Ombudsman
The Port will designate a person to act as Ombudsman to assist small local businesses
seeking Port contracts with problems in the contracting process, such as interpretation of plans and

specifications, requests for proposal, bonding and insurance requirements, preparation and
submission of bid, and other Port processes and procedures relative to the process of contracting.

P. Prompt Payment Program

The Port will implement a Prompt Payment Program to insure timely payment to
contractors and consultants upon receipt of properly documented invoices or other contract
billings. As part of this program, the Port will require that subcontractors, subconsultants, and
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suppliers in turn receive timely payments from the contractor or consultant after the Port has
made payment.

Q. Executive Director

The Executive Director, with the advice and assistance of the Port Attorney, shall implement
this policy and is authorized to adopt rules of practice and procedure and issue regulations
reasonably necessary to carry out the provisions of this Policy and effectuate its purposes.

R. Penalties

The Port shall monitor all contractors’ and consultants’ compliance with this Policy through a
system of penalties. The Executive Director shall have the authority to impose sanctions on
individuals and businesses upon a finding of a willful, knowing or bad faith, non-compliance or
submission of information known or suspected to be false or misleading.

Penalties shall include banning from future bidding on Port projects, cancellation of
executed contracts and ineligibility for all programs under this Policy.

S. Severability

The provisions of this ordinance are declared to be separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance,
or the invalidity of the application thereof to any person or circumstances shall not affect the
validity of the remainder of this ordinance, or the validity of its application to other persons or
circumstances.
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V.
Regulations

The following Regulations are issued to implement the Port’s Non-Discrimination and Small

Local Business Utilization Policy. All terms not otherwise specifically defined have the same
meaning as set forth in the Part Il Definitions.

A. Preference Points in Award of Construction, Consultant Contracts and Design Builders.

1.1. Persons and entities claiming local business status under this article who are not
yet certified as an LIABE, LBABE, SBE or VSBE shall apply to the Social Responsibility Division
for this certification at least ten (10) business days prior to the bid or proposal due date. The
Social Responsibility Division will provide forms for application, determine whether the
completed application and documentation presented establishes eligibility for certification, and
issue a letter of certification as a Local Business Area Business Enterprise (LBABE), Local
Impact Area Business Enterprise (LIABE), Small Business Enterprise (SBE) or a Very Small
Business Enterprise (VSBE)or joint venture with any of the above. The Port shall require the
following:

1.1.1. The business must be located at a fixed commercial or residential
address, which constitutes a business location where administrative, clerical, professional, or
other productive work is continuously performed relative to its commercial contracts. A
temporary or moveable office, a project work station, a post office box, or a telephone
answering and/or forwarding service are not acceptable; and

1.1.2. The business must have located within the LBA or LIA at least one (1)
year prior to the certification application date; and

1.1.3. The business must provide evidence of performing prior contracts while
based within the LBA or LIA; and

1.1.4. The business must be economically independent and perform
commercially useful functions. A business acting as a passive conduit rather than contributing a
value added or actual portion of the work performed does not qualify for certification; and

1.1.5. The business must be currently licensed, where applicable, in the type of
work in which it is seeking a contract with the Port of Oakland at least one year prior to the
certification application date; and

1.1.6. The business must be bona fide with real and continuing business
ownership interests which are not created merely for the purpose of meeting the objectives of
the Port’s Non-Discrimination and Small Local Business Utilization Policy.

1.2.  Any business claiming local business or local impact area business status shall

provide the following documentation to establish business location and time in business at the
location:
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1.2.1. Valid current business license or tax certificate issued by the city or
county where it is located and doing business.. All applicants are required to submit this
documentation; and

1.2.2. Previous bhusiness license or tax certificate certified for authenticity by the
city clerk or county clerk of the jurisdiction which issued it, and dated at least twelve (12) months
prior to its certification application, for purposes or establishing length of time of doing business
at the location; and

1.2.3. Copy of current lease; if month-to-month then a letter from the leasing
agent and a copy of the last check paid; if home office then copy of Federal Form 8829 or
property tax statements; and

1.2.4. Past or current contracts with governmental agencies or private entities
for work performed at or from the location; and

1.2.5. Professional or trade licenses or applicable certificates or permits
required by law for doing business and issued by a federal or state governmental agency within
the past ten (10) years.

1.3.  Any business claiming small or very small local business status shall provide the
following documentation to establish business location and time in business at the location:

1.3.1. Certification by the Social Responsibility Division as a LIABE pursuant to
regulations Sections 1.1 and 1.2.

1.3.2. The business also must provide evidence of annual gross receipts not to
exceed the following size standards:

1.3.2.1. For Small Business Enterprise (SBE) certification: State
small business standards set forth in California Code of Regulations, Title 2, Chapter 4,
Subchapter 8, equaling an average annual gross receipts of twelve million dollars ($12,000,000)
over the past three (3) consecutive years.

1.3.2.2. For Very Small Business Enterprise (VSBE) certification:
an average annual gross receipts not to exceed $2,000,000 (two million dollars) over the past
three (3) consecutive years.

1.3.3. Documentation to provide evidence of gross receipts includes tax returns
or other acceptable documentation.

1.4. Preference Points for Public Works Construction Contracts: In order to receive
preference points, all certifications must be complete at time of bid as the process is described
in 8 1.1, 1.2 and 1.3 above. Bidders seeking SBE and VSBE preference points must be
certified according to the process described in § 1.1, 1.2 and 1.3 above. Or if the business has
been certified by the City of Oakland, the bidder must submit a copy of a current City of Oakland
Local Business Enterprise (LBE) or Small Local Business Enterprise (SLBE*) certification letter
dated prior to with the bid documents.

' SBE/VSBE acceptance based on verified gross receipts
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1.4.1. Bidders may be awarded up to a maximum of four (4) preference points
depending on the proportionate share of work, calculated based on the contract amount, to be done
by LBABE and LIABE certified prime contractor(s) and subcontractors.

a. If all the contract work is to be performed by LIABE prime
contractor(s) and subcontractors, the bidder will be awarded four (4)
points; or

b. If all the contract work is to be performed by LBABE prime
contractor(s) and subcontractors, the bidder will be awarded two (2)
points; or

C. If the contract work is to be divided among prime contractor(s) and

subcontractors with offices located within the LIA, LBA and outside
the LBA, the bidder will be awarded the proportionate shares of the 4
LIA and 2 LBA points depending on the percentage of total work
being done by the prime contractors and subcontractors in each
area.

1.4.2. Bidders may also be awarded up to a maximum of two (2) preference points
depending on the proportionate share of prime contract work to be done by LBABE and LIABE
certified prime contractor(s).

a. If all the prime contract work is to be performed by LIABE prime
contractor(s), the bidder will be awarded two (2) points; or

b. If all the prime contract work is to be performed by LBABE prime
contractor(s), the bidder will be awarded 1 point; or

C. If the prime contract work is to be divided among prime contractor(s)
with offices located within the LIA, LBA, and outside the LBA, as in
the case of a joint venture or other form of strategic alliance, the
bidders will be awarded proportionate shares of the 2 LIA and 1 LBA
points depending on the percentage of prime work being done by
prime contractors in each area.

1.4.3. Bidders may also be awarded up to a maximum of four (4) preference points
depending on the proportionate share of work, to be done by SBE and VSBE certified prime
contractor(s) and subcontractors.

a. A proportionate share of four (4) points will be awarded based on the
percentage of total work to be performed by VSBE prime
contractor(s) and subcontractors; or

b. A proportionate share of two (2) points will be awarded based on the
percentage of total work to be performed by SBE prime contractor(s)
and subcontractors.

1.5.  Construction bidders may accumulate points under these rules up to a maximum of

ten (10) points. For each point validated under these rules, the Total Base Bid Price that is within
10% or $1,000,000 (one million dollars), whichever is less, of the apparent low bidder’'s Total Base
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Bid Price, will be reduced by an equivalent percentage for purposes of evaluation for determination
of the lowest responsible bidder. If the bid is accepted on this basis, the actual bid before reduction
under these rules will be the bid awarded the contract. Consultants proposing contracts may
accumulate up to fifteen (15) points to be considered pursuant to Regulation 2.3.

1.6.  The proportion of the contract amount attributable to materials or supplies bought by
the bidder for use and or installation by a listed subcontractor shall accumulate points based on that
subcontractor’s preference point’s eligibility.

1.6.1. The bidder shall list any contract amount(s) of materials or supplies bought
by the bidder for use and or installation by a listed subcontractor. The amount(s) of each
subcontractor's materials or supplies shall be listed separately on an attached sheet (form 00430)
to be submitted with the bid.

1.7.  Preference Points for Bids based on Percentage of Direct Labor Costs: For bids
submitted on basis of bidder’s direct labor costs, preference points described above will only be
credited for participation by bidders that satisfy the requirements for local (LIABE and/or LBABE)
and small (SBE and/or VSBE) business participation. Preference points will not be credited (nor
bids modified) for participation by LIABE, LBABE, SBE or VSBE subcontractors or truckers.

1.7.1. Preference Points for Bids For Annual On-Call/Emergency Spill Response
and Hazardous Materials Handling Services: For bids submitted to perform annual on-call
emergency spill response services, including hazardous materials handling services, preference
points described above will only be credited based on a comparison of bidders proposed local
(LIABE and/or LBABE) and small (SBE and/or VSBE) participation levels that meet or exceed the
minimum local and small participation threshold established by the Executive Director. The
minimum local and small participation threshold established by the Executive Director shall be
based upon actual utilization figures from prior contracts involving the same or similar scopes of
work and services over the prior three year contractual periods. The minimum local and small
participation threshold shall be set forth in Document 00200, Instructions to Bidders. Up to 6 points
shall be credited for the level of LBABE and/or LIABE utilization that a bidder is willing to certify to
use. Up to 4 points will be credited for the level of SBE and/or VSBE utilization that a bidder is
willing to certify to use. Points shall be calculated based on the highest level of local and small
business utilization that is proposed from among all bids, as follows: The level of the bidder's local
and small participation divided by the highest level of local and small business participation
proposed by any bidder, the quotient of which will be multiplied by the maximum ten points. LBABE
firms’ participation will be credited at 50% of the proposed contract value towards the local
participation threshold. LIABE firms’ participation will be credited at 100% of the proposed contract
value towards the local participation threshold. SBE firms’ participation will be credited at 100% of
the proposed contract value towards the small participation threshold. VSBE firms’ participation will
be credited at 200% of the proposed contract value towards the small participation threshold. The
successful bidder will be required to achieve their stated level of local and small participation
proposed and certified on in Document 00857, entitled “Bidder’s Certification of Local Participation”

1.8.  .Preference Points for Consultant Contracts: In order to receive preference points,
all certifications must be complete by proposal due date as the process is described in § 1.1, 1.2
and 1.3 above. Proposers seeking SBE and VSBE preference points must be certified according to
the process described in 8§ 1.1, 1.2 and 1.3 above. Or, if a business has been certified by the City
of Oakland, the proposer must submit a copy of a current City of Oakland Local Business
Enterprise (LBE) or Small Local Business Enterprise (SLBE) certification letter dated prior to with
the bid documents.
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1.8.1. Proposers may be awarded up to a maximum of five (5) preference points
depending on the proportionate share of work, calculated based on the contract amount, to be done
by LBABE and LIABE certified prime consultant(s) and subconsultants.

a.

If all the contract work is to be performed at the prime consultant’s
and subconsultants’ respective offices within the LIA, the proposer
will be awarded 5 points; or

If all the contract work is to be performed at the prime consultant’s
and subconsultants’ respective offices within the LBA, the proposer
will be awarded 2.5 points; or

If the contract work is to be divided among prime consultants and
subconsultants with offices located within the LIA, LBA and outside
the LBA, the proposers will be awarded proportionate shares of the 5
LIA and 2.5 LBA points depending on the percentage of total work
being done by the prime consultants and subconsultants in each
area

1.8.2. Proposers may also be awarded up to a maximum of three (3) preference
points depending on the proportionate share of prime contract work to be done by LBABE and
LIABE certified prime consultant(s).

a.

If all the prime contract work is to be performed at the prime
consultant’s office within the LIA, the proposer will be awarded 3
points; or

If all the prime contract work is to be performed at the prime
consultant’s office within the LBA, the proposer will be awarded 1.5
points; or

If the prime contract work is to be divided among the LIA, LBA, and
outside the LBA, as in the case of a joint venture or other form of
strategic alliance, the proposers will be awarded proportionate
shares of the 3 LIA and 1.5 LBA points depending on the percentage
of prime work being done by firms located in each area.

1.8.3. Proposers may also be awarded up to a maximum of four (4) preference
points depending on the proportionate share of work to be done by SBE and VSBE certified
consultant(s) and subconsultants.

a.

A proportionate share of four (4) points will be awarded based on
the percentage of total work to be performed by VSBE prime
consultant(s) and subconsultants; or

A proportionate share of two (2) points will be awarded based on

the percentage of total work to be performed by SBE prime
consultant(s) and subconsultants.
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1.8.4. Proposers may also be awarded up to a maximum of three (3) preference
points for demonstrating their commitment to the Port's community values and programs.
Examples of this commitment may include proposers which do the following:

a.

b.

Mentor small or very small local firms;
Commit to hiring local interns, and students;

Participate in trade fairs or job fairs targeted to LIA businesses and
job seekers;

Participate in other activities which are dedicated to the economic
development of LIA businesses, citizens and students.

1.9. Preference Points for Design-Builders. In order to receive preference points, all

certifications must be complete by the proposal due date as the process is described in § 1.1, 1.2
and 1.3 above. Or, if a business has been certified by the City of Oakland, the proposer must
submit a copy of a current City of Oakland Local Business Enterprise (LBE) or Small Local
Business Enterprise (SLBE) certification letter with the bid documents. Bidders seeking SBE
and VSBE preference points must be certified according to the process described in § 1.1, 1.2 and

1.3 above.

1.9.1. Proposers may be awarded up to a maximum of five (5) preference points
depending on the proportionate share of work, calculated based on the contract amount, to be
done by LBABE and LIABE certified firms (professional services and construction).

a.

If all the contract work is to be performed by firms located within
the LIA, the proposer will be awarded 5 points (professional
services and construction); or

If all the contract work is to be performed by firms located within
the LBA, the proposer will be awarded 2.5 points (professional
services and construction); or

If the contract work is to be divided among firms with offices within
the LIA, LBA, and outside the LBA, the proposer will be awarded
proportionate shares of the 5 LIA and 2.5 LBA points depending
on the percentage of total work being done by firms in each area
(professional services and construction).

1.9.2. Proposers may also be awarded up to a maximum of three (3) preference
points depending on the proportionate share of prime contract work to be done by LBABE and
LIABE certified prime contractor(s) (professional services and construction).

a.

If all the prime contract work is to be performed by LIABE
prime(s), the proposer will be awarded 3 points (professional
services and construction); or

If all the prime contract work is to be performed by LBABE

prime(s), the proposer will be awarded 1.5 points (professional
services and construction); or
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C. If the prime contract work is to be divided among LIABE, LBABE,
and/or firms located outside the LBA, as in the case of a joint
venture or other form of strategic alliance, the proposers will be
awarded proportionate shares of the 3 LIA and 1.5 LBA points
depending on the percentage of prime contract work being done in
each area (professional services and construction).

1.9.3. Proposers may also be awarded up to a maximum of four (4) preference
points depending on the proportionate share of work to be done by SBE and VSBE certified
firms (professional services and construction).

a. A proportionate share of four (4) points will be awarded based on
the percentage of total work to be performed by VSBE firms
(professional services and construction); or

b. A proportionate share of two (2) points will be awarded based on
the percentage of total work to be performed by SBE firms
(professional services and construction).

1.9.4. Proposers may also be awarded up to a maximum of three (3) preference
points based on the proportionate share of work to be done by firms (professional services and
construction) for demonstrating their commitment to the Port's community values and programs.
Examples of this commitment may include proposers which do the following:

a. Mentor small or very small local firms;

b. Commit to hiring local interns, student, or participating in local pre-
apprentice and apprentice job training programs;

C. Participate in trade fairs or job fairs targeted to LIA businesses
and job seekers;

d. Participate in other activities, which are dedicated to the economic
development of LIA businesses, citizens and students.

1.10. Preference Points for Design-Builder(s) Bid based on Competitive Negotiation or
Best Value: For bids awarded through a process of competitive negotiation or Best Value, the
Port, through its Selection Committee, will evaluate the design-builder(s) proposal based on
technical excellence and price of the proposing firm and through the allocation of preference
points in the manner described in § 1.9 above.

1.11. For professional service consultants who will receive LIA, LBA, SBE or VSBE
preference points, the work must be performed at the qualifying office.

1.12. The Contract Compliance Officer shall make determinations under this article with

the advice of the Port Attorney, who is the final arbiter of interpretation of these rules. The decision
of the Contract Compliance Officer as advised by the Port Attorney shall be final.

B. Selection of Consultants and Preference Points.
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2.1. The Department seeking a consultant for a contract above the bid limit will consult
with the Social Responsibility Division to first identify SBE firms, to which requests for proposals
may be sent. If an insufficient number of SBE firms are identified, LIA and then LBA firms will be
identified for consideration. If insufficient LBA firms are identified, consideration will extend in
geographic progression to the Bay Area, northern California, California, and nationwide.

2.2.  Proposers on consultant contracts and members of their teams may apply for
certification as LIA, LBA, SBE and VSBE firms pursuant to Regulations 1.1, 1.2 and 1.3 and may
receive the preference points allotted under Regulation 1.8 up to a maximum of fifteen (15) points.

2.3. The Port will establish a selection committee to evaluate consultant proposals and
make a recommendation to the Executive Director. Factors of evaluation shall be established by
the Contract Compliance Officer and the Port Division seeking proposals.

2.3.1. Members of the Selection Committee are (1) the Executive Director or
designee, (2) the Director of Social Responsibility or designee, (3) the Division Director requiring the
services or designee, (4) the Project Manager designee, and at the discretion of the Executive
Director, (5) a public member. The public member shall be appointed by the Executive Director and
shall not be a Port employee.

2.3.2. The Committee will evaluate competing consultant proposals on a one
hundred (100) point scale. Up to Eighty-five (85) of the points will be allocated on the basis of
evaluation of technical excellence of the consultant; up to remaining fifteen (15) points will be
allocated as preference points awarded pursuant to Regulation 1.8.

C. Selection of Design Builders

3.1.  The Port, through its Selection Committee, will evaluate competing design-builder
proposals based on a one hundred (100) point scale. Up to eighty-five (85) of the points will be
allocated based on an evaluation of technical excellence and price of the proposing firm; up to
fifteen (15) points will be awarded pursuant to Regulations 1.9.

D. Post-Award NDSLBU Compliance Documentation

4.1 Certification of Subcontractor and Supplier Award for Public Works Contracts

4.1.1 For any annual contract awarded, prior to commencement of each
instance of work, Bidder will be required to submit the names of all subcontractors and their
respective item of work on a supplemental report form (Document 00430S), Port of
Oakland Supplemental Subcontractor and Supplier List Form for Annual Contract, for those
subcontractors who will perform any portion of work, including labor, rendering of services,

00810-18 Board Approved 6/6/06107974.v1



or specially fabricating and installing a portion of the work or improvement according to
detailed drawings contained in the plans and specification, in excess of one-half of one
percent (0.5%) of the estimated cost of the work to be performed. Bidders must also
submit the names of all trucking brokers on said document, regardless of whether the
broker's portion of the work will or will not exceed one-half of one percent (0.5%) of the
estimated cost of the work to be performed.

4.1.2 For any contract awarded, the successful bidder (prime) shall provide,
pursuant to the invoice schedule, information included but not limited to a listing of any
contract amount(s) due under said invoice to each tier subcontractor, material supplier
(optional to the extent contractor desires to be credited with LIABE, LBABE, SBE or VSBE
supplier participation), and each JV partner or associate whose subcontract exceeds one-
half of one percent (0.5%) of the estimated cost of the work, and amounts previously billed
and paid (in any) to said subcontractors, material suppliers (optional), and JV partners
under all prior invoices paid by the Port (Contractor's Payment Record for Public Works
Projects). This information shall be inputted into the Port of Oakland’s Web Accessed
Monitoring System (WAMS).

4.2 Compliance Documentation for Professional Services Contracts

4.2.1. For any contract awarded, the successful proposer (prime) shall
provide, pursuant to the invoice schedule, information included but not limited to a listing of
any contract amount(s) due under said invoice to each tier subconsultant, and each JV
partner or associate, and amounts previously billed and paid (in any) to said
subconsultants, and JV partners under all prior invoices paid by the Port (Consultant’'s
Payment Record for Professional Services Contracts). This information shall be inputted
into WAMS.

4.3 Compliance Documentation for Design-Build Projects

4.3.1 For any design-build contract awarded, the successful proposer
(prime) shall provide, pursuant to the invoice schedule, the information requested in
Regulations 4.2.

E. Small Business Program.

5.1. Regulations for Port Staff in Selecting Small Business Projects: The Engineering
Division, in collaboration with the Social Responsibility Division shall select certain projects
reserved only for Small Businesses. The Port, in determining whether to select a project for the
reserved program shall consider the following:

5.1.1. On-going review of the Port’s Capital Improvement Program;
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5.1.2. After each such review, determine whether any projects exist that can be
successfully completed by small local businesses;

5.1.3. Determine the costs of each project considered for placement in the
reserved program. If economically and practically feasible, the project shall be reserved for the
Small Business Program;

5.1.4. Before soliciting bids or proposals for such projects, the Small Business
project(s) shall be submitted for Board approval;

5.1.5. The Port shall determine the availability of a minimum number of Small
Businesses Enterprises (SBES) able to perform the work. The Port requires a minimum of three
(3) SBEs willing and able to bid or propose, for the project to remain in the Small Business
Program.

5.1.6. The Social Responsibility Division shall maintain a current list of SBEs
that qualify and wish to participate in the Small Business Program. The list shall identify each
firm and its respective LIA and only firms on the list may submit bids;

5.2. Requirements for Inclusion in the Small Business Program: Any contracting or
consulting firm desiring to be included in the Port's Small Business Program may apply for
certification as an SBE. All applicants must satisfy the following:

5.2.1. Submit a completed application to the Social Responsibility Division.
Applications are available from the Social Responsibility Division; and

5.2.2. Provide documentation, including tax returns, of status as a small
business with average annual gross receipts not to exceed the State small business standards
set forth in California Code of Regulations, Title 2, Chapter 4, Subchapter 8, over the past three
(3) consecutive years. The pertinent size information from such State standards currently in
effect is attached hereto in Exhibit B; and

5.2.3. Certification by the Social Responsibility Division as a LIABE pursuant to
Regulation 1.1 and 1.2.

5.3.  Bidding on Small Business Projects.

5.3.1. The Port shall notify businesses on the list established under Regulation
5.16 of projects selected for the Small Business Program.

5.3.2. Bidding shall be restricted to only those businesses listed as an SBE.
The lowest bidder among the SBEs shall be considered the “lowest responsible bidder;”

5.3.3. If only one (1) SBE bids and its bid is within the budget for the project, it
will be awarded the contract;

5.3.4. If no SBE is able to perform the work, the project will be bid as a general
public works project or, if under the Port's bid limit, will be subject to the Port’'s program
regarding projects below the bid limit as set forth in sections 1.9 et. seq..

5.4, Violations.
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Any violations of the Small Business Program shall be subject to penalties set forth in
section P.16 et. seq.

F. Very Small Business Program

6.1. Regulations for Port Staff in Selecting Very Small Business Projects.

The Engineering Division, in collaboration with the Social Responsibility Division
shall select certain projects reserved only for Very Small Businesses. The Port, in determining
whether to select a project for the reserved program shall consider the following:

6.1.1. On-going review of the Port’s Capital Improvement Program;

6.1.2. After each such review, determine whether any projects exist that can be
successfully completed by very small local businesses;

6.1.3. Determine the costs of each project considered for placement in the
reserved market. If economically and practically feasible, the project shall be reserved for the
Very Small Business program;

6.1.4. Before soliciting bids or proposals for such projects, the Very Small
Business project(s) shall be submitted for Board approval,

6.1.5. The Port shall determine the availability of a minimum number of Very
Small Local Businesses Enterprises (VSBES) able to perform the work. The Port requires a
minimum of three (3) VSBEs willing and able to bid or propose, for the project to remain in the
Very Small Business Program;

6.1.6. The Social Responsibility Division shall maintain a current list of VSBEs
that qualify and wish to participate in the Very Small Business Program. The list shall identify
each firm and its respective LIA and only firms on the list may submit bids;

6.2.  Requirements for Inclusion in the Very Small Business Program.

Any contracting or consulting firm desiring to be included in the Port’s Very Small

Business Program may apply for certification as a VSBE. All applicants must satisfy the

following:

6.2.1. Submit a completed application to the Social Responsibility Division.
Applications are available from the Social Responsibility Division; and

6.2.2. Provide documentation, including tax returns, of status as a very small
business with three (3) year average annual gross income not to exceed $2,000,000;

6.2.3. Certification by the Social Responsibility Division as a LIABE pursuant to
Regulation 1.1 and 1.2.

6.3. Bidding on Very Small Business Projects.
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6.3.1. The Port shall notify businesses on the list established under Regulation
6.16 of projects selected for the Very Small Business Program;

6.3.2. Bidding shall be restricted to only those businesses listed as a VSBE.
The lowest bidder among the VSBEs shall be considered the “lowest responsible bidder;”

6.3.3. If only one (1) VSBE bids and its bid is within the budget for the project, it
will be awarded the contract;

6.3.4. If no VSBE is able to perform the work, the project will be bid as a general
public works project, or if under the Port’'s bid limit, will be subject to the Port’s program
regarding projects below the bid limit as set forth in sections 1.9 et. seq..

6.4. Violations.
Any violations of the Very Small Business Program shall be subject to penalties

set forth in section P.16 et. seq.

G. Building Permits and Leases

7.1. In addition to any other requirements for obtaining a building permit or lease, all
applicants must also comply with the Port’'s Non-Discrimination and Small/Local Business
Utilization Policy.

H. Purchasing Program

8.1. The Purchasing Manager shall follow the non-discrimination policy as set forth
herein in issuing purchase order contracts for goods and services.

8.2.  The Purchasing Manager shall first seek to utilize vendors which are very small local
businesses located in Oakland to the extent such vendors are available and the price of the goods
and services sought is reasonable and competitive in the marketplace. If such vendors in Oakland
are not available, the Purchasing Manager shall seek to utilize vendors which are small local
businesses located in Oakland. If such vendors in Oakland are not available, such vendors will be
sought next in the LIA and then as necessary in the LBA, the Bay Area, California, or nationwide.

8.3.  The Purchasing Manager shall maintain records of purchase contracts issued to
small and very small local businesses, located in Oakland, the LIA, and the LBA, and report the
results annually to the Social Responsibility Division. This information will be included in the Social
Responsibility Division’s annual report to the Board.

. Consultant Contracts Below the Bid Limit

9.1.  Port Division Directors and Managers (Staff) will follow the policy and procedures
set forth in Regulations 2.1 to 2.3 hereinabove, except use of the Selection Committee set forth in
subsection 2.31.
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9.2.  Staff shall consider use of different consultants when equally capable consultants
are available, rather than using the same consultant on numerous occasions.

9.3. Staff shall maintain records on consultant contacts awarded to LBABES, LIABES,

SBEs and VSBEs and report the results to the Social Responsibility Division on December 31 and
on June 30 of each year.

J. Federal, State or Other Grants and Funding Sources

10.1. From time to time, the Port may accept funding from the federal or state
governments and from other sources for construction or other projects.

10.2. As each source may vary in its MBE, WBE and small local business utilization

policies and programs, if applicable, the Port shall make its policies as to the subject project
consistent with the funding sources policies to the extent permissible by law.

K. Technical Assistance Program

11.1. The Port will cosponsor and encourage development of business skills courses
so that small local businesses will be able to develop the sophistication needed to compete in
the construction and consulting fields.

11.2. Availability of such development courses provided or cosponsored by the Port
shall be limited to the following:

11.2.1. Certified small local businesses as defined in part Il and pursuant to
Regulations 5.22; and 5.23 and 6.22 and 6.23; and

11.2.2. Businesses certified by the Social Responsibility Division as a LIABE,
SBE or VSBE pursuant to Regulation 1.1, 1.2 and 1.3.

11.2.3. Depending on the location of the courses, attendance may be limited as
required by law or sponsoring entity.

11.3. The Port shall notify small local businesses of upcoming courses or events
sponsored or cosponsored by the Port. Notification may consist of, but is not limited to, the
following:

11.3.1. Advertisement in one or more daily or weekly newspapers, trade
association publications, or trade oriented publications, trade journals, or other media;

11.3.2. Advertisement in a Port publication.

11.4. Due to practical constraints, the Port is not required to notify persons or
businesses on an individual basis.

11.5. Registration for courses, if any, shall be conducted according to the procedures
of each sponsoring entity.
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L. Bonding Program for Small Local Businesses

12.1. The Port will hire a consultant to implement a Surety Bond & Financing Services
Program that encompasses the following services at no charge:

12.1.1. Bid, performance and payment bond guarantees to surety companies up
to 40% of bond or $750,000, whichever is less; and

12.1.2. Loan guarantees to banks up to 50% of loan or $750,000, whichever is
less; and

12.1.3. Payment of funds control fees up to 1% of the bond amount; and

12.1.4. Individual counseling and group workshops on bonding, financing and
business management.

12.2. Upon request and receipt of all required documents, the Port shall:
12.2.1. Review the cost of compliance with contract bonding requirements; and

12.2.2. Determine whether the business is required to pay a higher bond
premium than is generally charged in the industry due to its status as a small business.

12.3. Upon a finding that the business is required to pay a higher bond premium than
is generally charged in the industry due to its status as a small business, the Port may:

12.3.1. Reduce the business’ bid by the cost of bonding for the sole purpose of

determining the lowest responsible bidder. If the bid is accepted on this basis, the actual bid
before deducting the cost of bonding under these rules will be the bid awarded the contract.

M. Ombudsman

13.1. The Executive Director may assign, at his or her sole discretion, an Ombudsman
to aid small local businesses in obtaining Port contracts.

13.2. The Ombudsman shall:
13.2.1. Assist in the interpretation of plans and specifications/requests for
proposals;
13.2.2. Provide information on resources for obtaining bonding and insurance;

13.2.3. Explain the process for the preparation and submission of bids and
proposals;
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13.2.4. Assist in the interpretation of and compliance with this Policy and the
Regulations;

13.2.5. Assist in other Port processes and procedures as are in furtherance of
this Policy.

N. Prompt Payment Program

14.1. Payments on all construction and consulting contracts will be mailed to the
contractor within ten (10) business days of receipt of properly documented invoices which have
been reviewed and approved for payment.

14.1.1. Inadequate or defective invoices or billings will be returned to the
contractor with reasons for the deficiency within five (5) business days of receipt.

14.1.2. Invoices or billings which cannot be paid for cause under the contract or
by legal process such as stop notice, lien or levy shall be returned to the contractor with
reasons therefore within five (5) business days of receipt.

14.2. To the extent it may do so under the law, the Port will require contractors and
consultants to issue payments to subcontractors, and subconsultants within (5) business days
of receipt of payment from the Port.

14.2.1. Payments will be made by an immediately negotiable instrument which
the maker reasonably believes will be unconditionally paid when presented to the institution on
which it is drawn.

14.2.2. This provision will not require payment where the contractor or consultant
has a contractual or legal cause to withhold payment and notifies the subcontractor or
subconsultant of the reasons therefore within five (5) business days of receipt of payment from
the Port.

14.2.3.I1f the contractor or consultant fails to pay subcontractors or
subconsultants as required in Regulation 14.2 herein, the Port shall withhold, upon notice by
the subcontractor or subconsultant and subsequent verification, the amount due and invoiced
by the subcontractor or subconsultant. The Port shall notify the contractor or consultant to
make the overdue payments. When payment is made and receipts therefore are received, the
Port shall release the amounts withheld.

14.3. Upon written request from the contractor, the Port may make twice-monthly
payments on contracts under $1,000,000 in contract price. The first payment will be based on a
joint estimate by the Port and contractor, which estimate includes and identifies work performed
by subcontractors. The second payment will be based on the actual work invoiced and
accepted for the month, less payment already made and other amounts withheld pursuant to the
contract. The contractor will follow the same procedure for payments to subcontractors and
suppliers as a condition for the Port’s acceptance of its request for twice-monthly payments.

0. Executive Director
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15.1. In addition to the powers authorized throughout this policy and these regulations,
the Executive Director, with the advice and assistance of the Port Attorney shall have the
authority to do the following:

15.1.1. Implement this policy and these Regulations;

15.1.2. Adopt, modify or rescind these Regulations and any other rules of
practice and procedure hereunder;

15.1.3. Review, adjust or suspend any provision under this policy and these
Regulations including provision for preferences from time to time, as is deemed reasonably
necessary and in the best interests of the Port;

15.1.4. Waive, with cause, any provision under this policy and these Regulations;
and

15.1.5. Revise, modify and adjust the forms attached as Exhibits hereto.

P. Penalties for Willful, Knowing or Bad Faith Noncompliance of Port Policy and
Regulations

16.1. The Social Responsibility Division or any Port Division or Department in charge
of a project shall report to the Executive Director of any suspicions that a business has violated
the Port’s Policy or Regulations.

16.2. The Executive Director, or his or her assigns, shall review such reports and
determine whether there is cause to investigate.

16.3. If an investigation is implemented, the Executive Director, or his or her assigns,
shall:

16.3.1. Provide notice and opportunity to be heard;

16.3.2. Review any documents submitted to the Port regarding the questioned
business;

16.3.3. If necessary, request the cooperation of the business under investigation
in obtaining further information;

16.3.4. Determine whether the violation has been a willful, knowing or bad faith
noncompliance with the Port’'s Policy or Regulations. The decisions of the Executive Director
shall be final.

16.3.5. If a business refuses to cooperate with the Port’'s investigation, the Port
will presume the business is ineligible for any programs under this Policy pursuant to Regulation
16.4 infra and consider any current and future bids non-responsive until the matter is resolved.

16.4. Sanctions for a willful, knowing or bad faith honcompliance, including submission
of information known or suspected to be false shall include, but are not limited to:
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16.4.1. Banning of the business from bidding, working or providing goods and
services on all Port contracts for a period up to ten years; and

16.4.2. Ineligibility, if applicable, as an SBE, VSBE, LBABE and LIABE, for the
purposes of all programs, including subcontracting and joint ventures, under this Policy for a
period up to ten years; and

16.4.3. Referral of the matter to Port Attorney for investigation and determination
as to complaint to the District Attorney for criminal prosecution.

16.4.4. Any other penalty available at law or in equity.

16.5. Any violations found after awarding a contract will be considered a material
breach and:

16.5.1. The Port may, at its option, consider the contract null and void; and
16.5.2. Recover any and all damages;
16.5.3. Immediately implement penalties under section 16.4 et. seq.

16.6. To the extent permissible by federal, state and local law and regulation, the Port
may create, maintain and make available a list of businesses found to be in violation of its
Policy or Regulations.

16.7. The sanctioned business shall have a one (1) time only right to seek review by
the Executive Director after the passage of one-half the time of the original bar from Port
contracts applied pursuant to Regulation 16.4 hereinabove. The decision of the Executive

Director whether to modify or rescind the original bar shall be final.

16.8. If the Executive Director finds that a Port Department is in nhoncompliance, the
Executive Director shall issue a letter stating the Executive Director’s findings to the Board.

16.9. If the Executive Director has reason to believe that any Port staff has knowingly
made, filed, or caused to be filed with the Port any materially false or misleading statement or
report made under this Policy, the Executive Director shall report that information to the proper
department head and/or the Board for appropriate action.
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Publications for Advertising to Small and

Local Business Enterprises

Black Business Listings
P. 0.12456

Oakland, CA 94604
510-839-0690

Daily Construction Service
P.O. Box 193019

San Francisco, CA 94119
414-781-8088

Daily Pacific Builder

221 Main Street, Ste. 800
San Francisco, CA 94119
415-495-4200

El Mundo

405 14" Street, Suite 400
Oakland, CA 94612
510-287-8200

MECA

(Minority Entrepreneurs Corporate Alliance)
1924 Franklin Street, Suite 315

Oakland, CA 94612

510 272-0736

00810-29

Inner-City Express
171 12th Street, Ste 203
Oakland, CA 94607

The Montclarion
5707 Redwood Road
Oakland, CA 94611
510-748-1666

The Oakland Post

405 14™ Street, Suite 400
Oakland, CA 94612
510-287-8200

The Oakland Tribune
401 13" Street
Oakland, CA 94612
510-208-6300

California Small Business
Entrepreneur

340 Cumberland St., Ste. C
Pittsburg, CA 94565
925.252.9040
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PORT OF OAKLAND CERTIFICATION APPLICATION

Local Impact Area Business Enterprise (LIABE) — Local Business Area Business Enterprise (LBABE)
Small Business Enterprise (SBE) — Very Small Business Enterprise (VSBE)
Small Local Trucker (SLT) — Small Local Truck Broker (SLBT)

Is certification related to an upcoming project? [] Yes [] No Date Submitted
If yes, please state the Project/Contract Name:
Bid Due Date:

Contact Information

Legal name of firm:

Contact Person: Title:

Certification Contact (if different from above): Title:

Street address of firm: (No P.O. box no.)

Mailing address of firm:

City: County: State: Zip:
Phone #: Cell #: Fax #:
E-Mail; Web Site (if firm has one):

Business Profile (If additional space is required, attach a separate sheet)

Primary nature of business (please describe the full scope of service provided by your firm): Federal tax ID:

Business Tax Certificate Number and Expiration Date:

This firm was established on: / / I (we) have owned this firm since: / /

Did the business exist under a different type of ownership prior to the date indicated above? [1Yes [1No
If Yes, Explain.

Method of acquisition (check all that apply):
[] Started new business [ ] Bought existing business ~ [] Inherited business [ ] Secured concession
] Merger or consolidation ] Other (explain)

Has this firm operated under a different name during the past five years? [ ] Yes [ ] No
If Yes, explain.

Does this firm have additional offices? (If Yes, provide location of other offices) [ | Yes [ | No

Type of firm (Check all applicable): Ethnic Group of majority owner(s) (Optional, for tracking
[]  Sole proprietorship purposes only)
[ 1 Partnership O African American O Hispanic
[ 1 Corporation O Native American O Caucasian
[] Limited Liability Partnership O Asian Pacific O Asian Indian
[] Joint Venture O Other Ethnic Group
[]  Non-Profit (explain)
[] Other:
(Please explain) Gender O Male O Female
00810-30 Exhibit B
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Business Profile (cont’d)

Number of employees: Permanent: Temporary: Seasonal:

Number of employees in local office: Permanent: Temporary: Seasonal:

Task performed in Local office?

Specify the gross receipts of the firm for the last 3 years: | year ending: Total receipts: $
(For Small / Very Small / Small Local Certification - -
status: Attach applicable signed copies of Federal Tax Year ending: Total receipts: $

Return plus Schedules. Form: 1040, 1065, 1120 or 990

for each year) Year ending: Total receipts: $

3. List current licenses (e.g. contractor, engineer, architect, ICC, hazmat, etc.). (Attach copies of licenses)

Name of Individual or Firm Name of License Ex%ggon License Number
3.
4. List other certifications:
Name of Agency Type of Certification Exg:lgon Certification Number
1.
3.

5. Using NAICS Codes listing, indicate below areas of expertise that you prefer to perform in order of importance. (NACIS
codes and descriptions are available at: www.census.gov/epcd/naics02/ and or www.nacis.com

NAICS Code Description of Work/Service

6. Areyouasupplier? [ ] Yes [ ] No

What is the primary product that your firm supplies? (Example: low voltage electrical wiring.)

7. Areyoua Trucker or Truck Broker? [ ] Yes [] No If yes, please complete the Trucking Supplemental Question.
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TRUCKING SUPPLEMENTAL QUESTIONNAIRE

Trucking (To be completed by Trucking firms)

Please check all that apply:
[ ] Trucking Broker (Prime Trucker) [_] Sub-Hauler [] Puller Only [] Owner-Operator

[ ] Other
(Note: brokers must own/lease a complete operating unit)

Are you enrolled in the DOT-FHWA Random Drug and
DMV Motor Carrier Permit No.: Alcohol Testing Program? [ ] Yes [ ] No

Expiration Date: / / Expiration Date / /

Please check most recent inspection:
[] CHP 343 Safety Report [_] CHP 342 Admin report [ ] CHP 407-F Level 1 Inspection:

Date of Inspection: / /

Number of staff (including owners) licensed to drive trucks for public works:

Are you enrolled in the Driver Pull Notice Program? [ ] Yes [ | No

Please state your Trucking Liability Insurance Company:

Dollar Limit; Expiration Date: / /

Is your firm (not sub-haulers) licensed to haul hazardous waste materials? ] Yes [ ] No
If yes, please list the class(es) of waste your firm is licensed to haul:

What types of materials do you haul for public works contractors?

Please list each type of equipment used in hauling of public works project:
(use additional paper if necessary)

Equipment . Vehicle registration
(e.g_. 10 wheeler, 2-axle tractor, 3-axle tractor, semi end dump, license plate Active or Inactive?
semi bottom dump, double bottom, transfer, high-sider, flat bed, number
etc.)
1.
2.
3.
4,
5.
6.
7.
8.
9.
10.
11.
12.
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DECLARATION OF CERTIFICATION

The undersigned declares under penalty of perjury that the statements made in the Port of Oakland
Certification Application are true and correct and include all material information necessary to identify,
describe and explain the operations and locations of this firm as well as the ownership thereof. | understand
that the Port relies on the statements and representations contained in this Certification Application. | further
understand that any false statements or material misrepresentations will be grounds for termination of any
contract which may be awarded, grounds for further penalties including debarment from participation in future
Port contracts, and grounds for possible prosecution under Federal or State laws concerning false or
fraudulent representations.

Company Name

Name (Print)

Title

Authorized Signature

Date
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Most COMMONLY used NAICS CODES

With License Requirement

Code Number

236 BUILDING CONSTRUCTION — GENERAL CONTRACTORS AND OPERATIVE

BUILDERS — HEAVY CONSTRUCTION OTHER THAN BUILDING CONSTRUCTION

CONTRACTORS

BUILDING CONSTRUCTION
Residential Buildings
New Multi Family Houses/Single Family Houses
New Housing Operative Builders
Residential Remodelers
Industrial Building Construction
Commercial Building Construction

237 HEAVY CONSTRUCTION OTHER THAN BUILDING CONSTRUCTION
Highway and Street Construction (except elevated highways)
Bridge, Tunnel and Elevated Highway Construction
Water, Sewer, Pipeline and Communications and Power Line
Heavy Construction Not Elsewhere Classified (N.E.C.)
(Except Dredging and Surface Cleanup Activities)

238 SPECIALTY TRADES CONTRACTORS
Carpentry (Framing Contractor)
Drywall /Plastering
Painting/Wall Coverings Contractor
Cabinetry (Framing Contractor)
Roofing
Electrical
Plumbing
Siding, Stucco, Veneer
Ceramic, Terrazzo, Mosaic, Marble Tile
Lathing
Sheet Metal, Air Conditioning and Heating
Flooring
Concrete
Other Specialty Trades Contractors

484 FREIGHT TRUCKING
General Freight Trucking “Local”
General Freight “Long Distance”
Specialized Freight
Dump Truck
Flatbed Truck
Waste Collection

541. PROFESSIONAL AND TECHNICAL SERVICES

CONSULTING
Administration /General
Human Resources Production
Marketing
Manufacturing, Physical Distribution and Location
Other Management Consulting
Environmental

00810-34

236115
236116
236117
236118
236210
236220

237210
237210
237210
237210

238130
238130
238320
238130
238160
238210
238220
238170
238340
238390
238220
238330
238110
238990

484110
484121
484220

541611
541612
541613
541614
541618
541620

A/B
A/B

A/B

A/B/C
A/B

h NI N NI N

B/C-50r6
C-9/C-35
C-9/C33
c-6
Cc-39
c-10
C-36
D-41
C-54
C-26
C-20/C-43
c-15
c-8
C-61
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541 PROFESSIONAL AND TECHNICAL SERVICES - continue

ARCHITECTURAL, ENGINEERING, SURVEYING SERVICES

Architectural Services
Landscape Architectural Services
Civil Engineer

Mechanical Engineer

Electrical Engineer

Traffic Engineer

Architectural Engineer
Geophysics Engineer

Surveying

Land Surveyor

Right of Way Engineer
Environmental Engineer
Drafting Services (Except Maps)
Design

541310 Lic. required
541320 Lic. required
541330 Lic. required
541330 Lic. required
541330 Lic. required
541330 Lic required
541330 Lic. required
541330 Lic. required
541360 Lic. required
541370 Lic. required
541330

541330

541340

541490

OTHER WORK CODES REQUIRING LICENSES OR PERMITS

531 Real Estate
Agents
Brokers
Appraisers
Property managers
Lessors of Residential Property

561 Landscaping
Exterminating and Pest Control
Security Guards & Patrol Services

562 Hazardous Waste Collection and disposal

531111 License
531390 License
531390 License
531111 License
531110 License

561730 C-27
561710 Permit/Lic.
561612 Permits/Lic.

562112 Permit

IF YOU CANNOT LOCATE YOUR PARTICULAR SPECIALTY USE ONE
OF THE FOLLOWING WEBSITES:

http://www.naics.com

https://ewebl.sba.qov/naics/dsp naicssearch2.cfm

http://www.cencus.qgov/epcd/naics02/

FOR ALL OTHER WORK DESIGNATIONS, i.e. MANUFACTURING,
RETAIL SALES, SUPPLIERS, CONCESSIONS AND MISC.
SERVICES GO TO THE ABOVE WEBSITE

00810-35
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CONTRACTOR’'S PAYMENT RECORD
FOR PUBLIC WORKS PROJECTS
Contract Payment No.:

Type of Public Works Contract
L  Regular
I Annual./On-Call

Please check appropriate Boxes

-
-

Technical Service Order (TSO) TSO Number:
Work Authorization (WA) WA Number:

Project:

Prime
Contractor:

Phone:

Fax:

NOTE:

For access into WAMS:
Contact: Elation Systems
510-764-1870
support@elationsystems.com

Port Project No.:

Port’'s Contract Administrator:

Original Contract Authorization Amount:

Change Orders to Date:

Total Contract Authorization:

Amount of Current Invoice:

Total Invoiced to Date:

Total Paid to Date:

Please list amounts billed from and paid to each tier (include subcontractors). For prime or JV partners or associates, list separately
and include only the share due each of these firms. If annual/on-call project, please specify for each individual TSO/WA.

Each Firm's Contractor or other service provider,
Invoiced Date including prime, JV partners or
subcontractors

Total contract amt., for Current Total paid to
each firm, incl. change | invoice amt. | each firm to date
orders for each firm

Under penalty of perjury the undersigned agrees that the foregoing information is true and correct.

Signed:

Title: Date:

END OF DOCUMENT
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